THIRD JUDICIAL CIRCUIT

OF MICHIGAN
ROBERT ]. COLOMBO, JR. 701 COLEMAN A. YOUNG MUNICIPAL CENTER
CHIEF JUDGE 2 WOODWARD AVENUE (313) 224-5430

DETROIT, MICHIGAN 48226-3413

DOCKET DIRECTIVE 2016 — 02

STATE OF MICHIGAN
THIRD JUDICIAL CIRCUIT

SUBJECT: SUSPENSION OF MINIMUM RECORDS RETENTION AND DISPOSAL
SCHEDULE FOR CASES SUBJECT TO RESENTENCING UNDER
MILLER-MONTGOMERY AND RELATED PROCEEDINGS

This Docket Directive is issued pursuant to MCR 8.110(C)(3), MCR 8.119(K), MCL
600.1428, and General Records Retention and Disposal Schedule #16—Michigan Trial
Courts, and suspends the minimum records retention and disposal schedule period for
all cases that are subject to resentencing under Miller v Alabama, 132 S Ct 2455
(2012), and Montgomery v Louisiana, 136 S Ct 718 (2016).

IT IS ORDERED THAT:
Effective: June 23, 2016

Pursuant to the legal authority set forth above, no Third Judicial Circuit Court records of
juvenile or criminal court proceedings that are kept by the Third Judicial Circuit Court or
the Wayne County Clerk of Court shall be destroyed as to individuals subject to
resentencing under the United States Supreme Court’s rulings in Miller-Montgomery
until further order of the Court. A list of the individuals who were originally sentenced in
this Court is attached to this Docket Directive as Exhibit A. Upon receiving written or
electronic notice of other individuals who have records of juvenile or criminal
proceedings in this Court but are subject to resentencing in other courts, the Court shall
also require that those individuals’ records similarly shall not be destroyed. The Court
shall provide the names of any such individuals to the keeper of the juvenile and
criminal court records upon receipt of such notice.

This Docket Directive is necessary for purposes of administrative efficiency and

economy. g | }? éfé,ﬂz@_o %

Hon. Robert J.€Colombo, Jr., Chief dddge
Third Judicial Circuit of Michigan

Dated: June 23, 2016
o023 &



Exhibit A

STATE OF MICHIGAN
IN THE THIRD CIRCUIT COURT

IN RE: DEFENDANTS AFFECTED BY
RETROACTIVE APPLICATION OF MILLER v. ALABAMA

LIST OF DEFENDANTS AFFECTED BY RETROACTIVE
APPLICATION OF MILLER v. ALABAMA

KYML. WORTHY
Prosecuting Attorney
County of Wayne

CATHY M. GERB
WAYNE COUNTY CIEI:I.E‘-KT*

MAR 15 2016
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KYM L. WORTHY

£200 FRANK MURPHY HALL OF JUSTICE

PROSEGUTING ATFGRNEY OFFICE OF THE PROSECUTING ATTORNEY BETHOIT, MO, Sappar
RICHARD P. HATHAWAY DETROIT, MICHIGAN ) e
CHIEF ASSISTANT S

DONN FRESARD

CHIEF OF STAFF

March 15, 2016

Judge Robert J. Colombo, Jr. Judge Timothy M. Kenny
Chief Judge Presiding Judge
Third Judicial Circuit Court Criminal Division
2 Woodward Ave., Room 701 1441 St. Antoine, Room 602
Detroit, Michigan 48226 Detroit, MY 48226

RE: List of Defendants Affected by Retroactive
Application of Miller v. Alabama

Dear Judges Colombo and Kenny,

Attached, please find a list of 147 defendants having previously been convicted in Wayne
County and sentenced to mandatory terms of life imprisonment without the possibility of parole.
All of these defendants were under the age of eighteen years at the time they committed the
offense for which they were convicted. The Supreme Court of the United States, in Miller v.
Alabama, has found unconstitutional the mandatory mmposition of life sentences without the
possibility of parole for defendants that were minors at the time the offense was comumitted. It is
still possible for a minor to be sentenced to a term of life imprisomment without the possibility of
parole, however certain criteria needs to be first considered by the sentencing court before
imposing this sentence. Otherwise, a term of years sentence should be imposed. The procedure

for sentencing minors convicted of offenses carrying a mandatory sentence of life without parole

is set out in MCL 769.25.
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On January 25, 2016, the Supreme Cowrt of the United States, in Monrgomery v.
Louisiana, held that the Miller decision retroactively applied to defendants whose convictions

and appeals were final prior to the Miller decision. The Montgomery decision triggered specific

procedures set ouf in MCL 769.25a(4):

(a) Within 30 days after the date the supreme cowrt’s decision
becomes final, the prosecuting attorney shall provide a list of
names to the chief circuit judge of that county of all defendants
who are subject to the junsdiction of that court and who must be
resentenced under that decision.

(b) Within 180 days after the date the supreme court’s decision
becomes final, the prosecuting attorney shall file motions for
resentencing in all cases in which the prosecuting attorney will be
requesting the court to impose a sentence of imprisonment for life
without the possibility of parole. A hearing on the motion shall be
conducted as provided in section 25 of this chapter [MCL 769.25].

In accordance with MCL 769.25a(4)(a), the Wayne County Prosecuting Attorney
provides this list of defendants who are subiect to the jurisdiction of the Third Judicial Circuit
Court for Wayne County and must be resentenced under the Miller and Montgomery decisions.
The list is timnely served on both the chief judge of the court and the presiding judge of the

criminal division within thirty days of the Monfgomery decision becoming final.

Sincerely,

757*«1. (N

KYML. WORTHY

Wayne County Prosecuting Attomey
1441 St. Antoine, 12" Floor.

Detroit, Michigan 48226
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WAYNE COUNTY PROSECUTOR'S OFFICE
LIST OF DEFENDANTS RETROACTIVELY AFFECTED BY MILLER v. ALABAMA
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WAYNE COUNTY PROSECUTOR'S OFFICE
LIST OF DEFENDANTS RETROACTIVELY AFFECTED BY MILLER v, ALABAMA
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